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BB: The first question that I ask trying to get a sense of what led you to feminism and what led you to your work and your career is sort of any early moments you recall experiencing gender inequality in your own life or when you first became aware of maybe the differences between girls and boys or that type of thing?

BD: I think the quick answer is I think I had been remarkably oblivious. I had the experience in New Zealand of being the first girl to do a few things but they were relatively minor. I’ve been reflecting on it and the environment was that there should be no distinction so we kind developed this confidence that we could do what we wanted to do. Rather than having my feminism rise out of a sense of having being discriminated against and wanting to change that or having observed discrimination and wanting to change it, it was sort of more coming to a sort of theoretical framework that made sense in terms of seeing the world, which is a bit wishy-washy…but I think one of the strong influences for me in picking law was work with a Catholic nun who had moved to the community and was working to improve the conditions for single mothers and people living in poverty and so a very strong impetus towards social justice and the thought that law could be a useful instrument to address social justice and ensure that that ideal of equality that sort of under girds, that certainly under girded New Zealand at the time, could be better achieved. That work sort of exposed me and also where I went to school in a very low socio-economic area sort of exposed me to the fact that there were real issues that needed to be addressed.  

BB: Right, and so you chose law as a way of developing those tools…

BD: Absolutely, it was very much driven by affecting social justice and social change…

BB: And you came to Canada to do law school?

BD: That’s right, to do my graduate work. And I was also reflecting that in New Zealand then – as now – there’s actually very little strong scholarship on women and feminism and law so it’s actually quite hard to run across it in New Zealand even now. Even though there are – as we were talking last time – some extraordinary strong women in politics and in policy and in government and a very strong feminist ministry of women’s affairs. But it really wasn’t until I came to Canada and did my graduate work at Osgoode that I ran into feminists and feminist legal theory and ways of looking at the world that took gender into account specifically and some of those moments were reading Carol Gilligan’s book In a Different Voice, reading Catherine MacKinnon’s work, meeting Diana Majury, meeting Kathleen Lahey, starting to read their work. And there was a conference at Osgoode Hall Law school and in the long feminist tradition of ‘anti-conferences’ the law school had put on a conference on equality or something but they’d left out women, or feminism. I’m not sure quite what they were talking about so a bunch of uppity feminists organized a conference for the next day or a different room on the same day and, you laugh, but not unlike the Section 28 conference. And of course this 1983-84 so coming off that kind of world. And I actually remember being quite confused about what I was hearing I didn’t understand feminism or feminist analysis at that point and so it became a conscious process of reading and thinking about it. So that’s why books like MacKinnon’s and Gilligan’s talking to Mary Jane Mossman and being exposed to her law, gender equality course at Osgoode were very important. Because the period I came to Canada was ’83. So the charter had already patriated, the constitutional conferences had happened, section 15 wasn’t in effect yet, LEAF wasn’t formed yet, so that moment. It was actually a good point to come into Canada and learn this stuff. 

BB: Right, and can you talk about – because that’s also the time when law schools were shifting quite a bit; gender, law, feminism, that type of stuff was coming more to the fore can you talk about that?

BD: That’s exactly right, I can’t remember, I should remember, we talked about it generally as the ‘gender wars’ in the law school. And one of the events that got it going was the “memo” that Sheila McIntyre wrote at Queen’s and there was a visceral reaction to her argumentation around feminism in the law schools. And Christine Boyle had been writing earlier about teaching law as if women mattered and also she wrote a book review of a book written by two eminent male scholars and her book review kind of got at the book and said, well is it men and the law, because it’s a book on injunctions and they don’t even talk about women, or the situation of women facing domestic violence or needing remedies. So she got a lot of backlash from that because she was seen as taking on these eminent male scrivés and breaking it open. But UBC didn’t have the same kind of gender war as sort of went through most of the Ontario schools. And there was a panel at Queen’s just around after the memo and stuff and I think the summer afterward we decided it would be good to have a feminism and law gathering. So I was I think a graduate student or I may have been teaching legal writing and research at Osgoode but we all trucked down to Queen’s. And then a publication came out of it – it’s not really a publication but I had the tape transcribed and I include it in my women, law and social change book about feminist pedagogy, critique and commitment, there was a panel of five with Sandra Rogers, Jenny Able, Luce Sheehy [SP], me and Renata Moore, and we were talking about pedagogy in the law schools and the possibility of a feminist legal education. So there’s one piece of it that was fun and visionary but the gender wars of course were very divisive and they got more complicated later around issues of race and first nations hiring but it was about hiring, it was about the curriculum, and moving the law schools from an apparently gender neutral positivism into taking gender into account. So because I wasn’t teaching in a law school at the time and I’m still not, I was at one step removed from it, I wasn’t part of these gender wars directly. But yeah that was going on. And there was also the “Dare to Dream of a Feminist Dean” button which was after Mary Jane Mossman was not appointed Dean at Osgoode. And Harry Arthurs appointed James McPherson who of course has gone on to very eminent appointment as a Court of Appeal Judge but it was thought that Harry Arthurs had discounted Mary Jane’s qualifications because she was as woman and had not appointed her because she was a woman and a feminist. And you’ll know all about the case brought by Connie Backhouse and 200 other women and that resulted in a settlement after much pain, gnashing of teeth, time, confusion in the feminist legal institute at Osgoode getting going. And then of course Connie was kind of at the epicenter of stuff at Western as well, so Western and Queen’s and Osgoode, kind of had conflagrations about it. And I think, I think it settled down. The other thing that was emerging at the time was Canadian Law and Society Association was transforming from a primarily non-lawyer, political science, judicial administration type cadre into the interesting, progressive, young legal academics forum and so that also helped give some more institutional clout to reforming the law schools and a lot of us now are in leadership positions so we jolly well better be hiring women and people of colour and first nations and I think that’s happening.

BB: Yeah, we’ll come back to things that have changed towards the end but looking at that period around graduate school and after graduate school were you involved in other feminist organizations or activities?

BD: Yep

BB: Can you talk about that?

BD: Yeah, when I the first, not for the first year really because I was playing field hockey, but after, I went to London. I came out as a lesbian the Christmas of my first year, so about ’83 or ’84 was when that was starting to change for me and I was becoming more explicitly a feminist. And then I went away to the UK for the summer of ’84 and while I was there I worked on the London Women’s Liberation Newsletter which was a lovely run by a lesbian separatist collective although it didn’t advertise itself as such but we produced a weekly newsletter of events and happenings and publication notifications, notices and stuff. I enjoyed that work and then when I came back to Toronto I helped Theresa Flower do The Web which was a similar sort of hand gestate [SP] thing that got sent around in Toronto. And then I was involved with the Civil Liberties and Civil Rights Review Committee which was looking at civil remedies for the harms of pornography. And that put me more explicitly working together with Susan Cole, Lisa Freedman and Diana Majury and Kathleen Lahey and a few others and from that work which did have a, it didn’t have a great outcome and certainly didn’t lead to any policy changes but was part of a context at the time, I became involved the Broadside Collective right up until more or less up to the final issues after the 10th anniversary. 

…

The memory is hazy…very hazy…obviously Broadside was a voice for the anti-pornography side and there were sides taken and they were theoretically informed sides. In the one corner, Catherine MacKinnon and in the other, I suppose, Lynn King and Marianne Alberety [SP] and those folk. Father’s rights movement was just getting going so we wrote a little bit about that…I mean the Collective from my point of view at that time I mean it ran down and didn’t renew itself and funding became more difficult but it was very collegial and good writing and I thought it was great. 

BB: The pornography debate itself was one of the more divisive points…can you…

BD: Yeah, there were a number of divisive points, right? NAC was, obviously it lost funding which is the real problem, but the movement around race and recognition of racism was another divisive moment. But certainly the pornography debates in Toronto were a very divisive moment and I’ve been thinking about it and I think it has to do with somewhat with people had very different analyses of what the underlying issues were and I think everybody was on the same side which is the irony, right, which was why I started talking about Doris Lessing’s book which is the Massey Lectures from 1985; Prisons we Choose to Live Inside which talks about how movements of social change can turn on themselves even though people fundamentally want the same things. And I think we all wanted women to be equal but certainly me, and Susan Cole and the Broadside crowd saw coercive sexuality as the epitome or sort of a very core element of women’s sex inequality. And so until men’s access to women, the exploitation of women’s sexuality, coercive sexuality could be broken down, and we lived in a culture of autonomy for women and sexual choice for women, and reproductive choice for women, then there was no chance for getting to a nirvana so we didn’t respond well to the contrary point of view, which was sexual libertarianism, sexual choice, and using education to change because we felt there were pervasive entrenched power relations and I still think that. And so I still don’t have sympathy for the other theory and I’m not a civil libertarian in that sense, I’m much more a feminist human rights perspective but I’ve been trying to figure out why it became so heated and why we appear to disagree with each other so much that we ended up just fighting with each other and nothing really got done although there has been a lot of continuing fights; the Butler case, the Little Sisters case, and there has been change. But even now there’s a different prostitution reference coming up that’s routed in the idea of women exercising choice rather than being exploited and so and we’ve got another I think they’ll be another real fight coming out of Vancouver on that one, I think it’s called Pivot and people like Jeanine Bernadette, well she’s in Toronto, but I think it can happen again. And it’s fundamentally about understanding the roots of inequality. And I think the other, “other” side came out of socialist feminism and saw the state as the problem and therefore anything that increased regulation over women or men or sexuality was a problem and that’s why it became framed in terms of censorship but of course none of us want, I don’t want censorship, but I do want women not to be in coercive sexual relationships. But it got downright mean and ugly and people stopped listening to each other. And as I said, it kind of, what was the point really? It would have been awfully nice if we had managed to form some coalitions and common ground and worked around getting some actual change. But in a sense can you ever if the theoretical positions are so profoundly different?

BB: Hard to overcome that…

BD: Yeah, I think so, and part of that, some of the work that’s come out of the Alverity chronology school; Carolyn Strange as well has been extremely interesting about the control of women through the state and the control of women sexuality through the state, the VD – venereal disease - stuff, the occupation stuff, its all very interesting but it’s also had terrible academic consequences because it grew into postmodernism…thank you for laughing a little bit…which of course is the end of feminist identity as women, and that kind of stuff, so it becomes a cancer to effective political organizing and a cancer to effective graduate work because the students don’t have a clue what any the professors are talking about and hopefully its done its day. And us good old fashioned, throwback, radical what ever we are…

BB: Old school

BD: Old school feminists quietly see the world change, so there we go…

BB: elaborating on that a little bit more…

BD: And this is me being more careful, Bronwyn 

BB: I don’t know if you, you touched on this a little bit but this whole issue of race and identity politics that kind of emerged in the late eighties, early nineties, were you at all implicated in that in any way…?

BD: No, I wasn’t. I was thinking again, I was never involved with NAC, I went to one of the conferences, never really a member of NAWL – National Association of Women in and the Law, never really involved with LEAF even though I do contribute money…I’m not a joiner. And so I wasn’t part of those organizations when they went through that, so you sort of just notice its happening. I was editor of Canadian Journal of Women and the Law between 1991 and 1995 and Sherene Razack was on the Board then and Esmeralda Thornhill was one of the founding members and there was always some consciousness of race but kind of the journal went through a mini-race transformation and created policies that white women should be really clear if they’re only researching other white women and to encourage scholarship that was not so limited and to encourage and publish scholarship that was by women of colour and first nations women and I don’t recall that as being a really horrible discussion I remember that being a really constructive discussion, there were heated moments but at the end of the day I think people could see the logic of this thing and Sherene Razack has extremely good conflict resolution skills so she was extremely – although she’s very clear on her positions and uncompromising – we found a way to thrash it out without the Journal folding or being in crisis. Now that may be a rosy recollection, others may not remember it that way. The big discussion about it I think happened in 1993 just around the time that my mother was seriously ill and dying and so my recollection is a bit fuzzy, I think I burst into tears in a meeting but it had nothing to do with really with the race debate. And my recollection was that Sherene was the first out of the room when I had to leave and we talked and so that sense of really strong professional and personal connections really carried the Journal. And I remember actually eternally grateful to Sherene, I learned a lot about compassion across disagreement. And I like working with her although I don’t think I agree with her about the boycotts at U of T. but we haven’t talked about it. 

BB: Well I think that’s an important piece of this; there was a lot of disagreement across but there was also moments of connection that are important to bring out. So moving away from that time, what else have you done? What have you done since…

BD: Since those heady days of the early to mid-eighties? Nothing of any note, nothing at all…

BB: (Laughs) Your legal career ended, nothing happened…

BD: Yeah, that’s right, my activism’s over. No, so I was editor of the Canadian Journal of Women and the Law from ’91 to ’95. And I was on the board form ’86 to ’97 but editor, there was a short break in the middle of that four year period, 1991 to 1995 I was at the Human Rights Tribunal in Ontario and I was on the panel that issued the Leshner decision on sexual orientation benefits. And the Crooks decision which had to do with breast feeding in the workplace and maternity benefits. They’re not major decisions but, well Leshner was, I was part of the Status of Women Canada Policy Research Fund which administered $1 million a year for gender based policy research and I’ve been teaching Women and the Law at Carleton since 1987. I have a book; Women, Law and Social Change going into its fifth edition, which is I think, there have been other books published since, but its a structured way of thinking about women and the law in Canada. What else have I being doing? For the last, I was Chair of the Department of Law from ’93 to ’99 and I helped bring in a human rights program. And then for the nine to ten years I’ve been doing judicial education with the National Judicial Institute and that work began by taking on a National Coordinator Role for social context education which is education on equality on all the categories in Section 15. So I’ve been behind the scenes helping to sustain a program with the judiciary on social – I won’t use the word ‘diversity’ because that’s also theoretically changed – but on equality and the impacts of disadvantage on discrimination, the role of judges, the ethical obligation of judges in making their courtrooms, world views and their interpretations of the law take context into account, so I’ve been really very busy with that kind of stuff and also doing some international work and gender equality has been part of that in places like Ghana and the Philippines, but pretty much off the radar. But as I said earlier, I’m not a joiner right? And in a sense, I’m an educator and supporting the publication of research and the development of educational programs, so more behind the scenes in a way. 

BB: Over the course of your work either your early activism or your more recent work in legal education, when have you experienced frustration? 

BD: Oh, but this has been such a happy interview, don’t make me change my energy…

BB: I ask you next what your highs have been so we do end on a high point, don’t worry…

BD: Okay, thanks very much. Alright, well I remember really vividly a few years ago; I started teaching women and the law in 1986 and full of enthusiasm that we had the analysis and we would bring change and yes domestic violence was an endemic program but surely to god we had the analysis, it would change. And I remember a couple of years thinking, oh my god, I’m still teaching this stuff and it’s as relevant as ever, why hasn’t it changed? So I would like to have been put out of business and we certainly haven’t been put out of business, so that’s a frustration…I have to be careful how I say this, the last ten years, as you know, I’ve been working with judges and it’s been great because I’ve been at the [can't hear] but it’s also been really frustrating because it’s been difficult to have a clear gender analysis and to follow it through directly, we’ve tended to do gender a bit indirectly and when we do, do it directly, it hits resistance. So we’re working on that, we’re being strategic and that kind of thing but again that’s been frustrating. What other frustrations? The government cut funding to Status of Women Canada and the Policy Research Fund, so you know how the hell are you going to get the analysis out there if there’s no funding? So that’s frustrating…those are some frustrations, are those deep enough?

BB: Those are deep enough. Absolutely, one way, another way of asking that question, is have you ever experienced frustration working with other women but I think you kind of touched on that earlier when you were talking about the conflicts in the eighties.

BD: Oh it drives me nuts when we fight with each other, drives me nuts and I think, but again, you’ve got to get a bit of perspective and insulation. There was a moment around first nations and the law schools and I kind of had an epiphany of sorts. Just because I’m feeling liberal guilt doesn’t mean that the first nation’s speaker is right, doesn’t mean that she’s well motivated and doesn’t mean that I have to agree and that kind of was a bit painful but that idea that even when we are working across cultures and races and classes we still have the right to disagree with one another and arguments need to be subject to scrutiny rather than just sort of accepting stuff because someone from a different experience says it. So that’s actually become a philosophy but I remember being at the time I was really immensely frustrated that we were being beaten to a pulp by this first nations woman academic in law and I thought, no it is just not right, what she’s saying just isn’t right and wouldn’t be viable, and it is no way to talk to one another. And it comes back to the same thing, the Doris Lessing thing, we bash each other up, but and we have to have those moments I think because through pain comes the birth of consciousness but they are painful.

BB: They are painful, on the happier side, returning to our happy interview, what do you consider some of your greatest achievements or successes or your personal things that you’re most proud of in your career or activism?

BD: Oh, hmm, that’s really hard. I think I’m a builder. And other people are really visionary leaders and they’re out there on the front lines and that’s not me but I will think and I will conceptualize and I will organize things so that they become sensible and sustainable and steady. So I think the Canadian Journal of Women and the Law we started publishing more regularly and we got through our race thing and now the journal is much more professionally handled through the U of T Journals Division but it used to be entirely independently published and we had a computer and wee office at the University of Ottawa and did it all ourselves with one staff member. Martha Jackman came in as the managing editor and we had a French language editor and an English language editor and referees and stuff so I’m really pleased about that. What else am I really pleased about? I’m really pleased about the human rights program at Carleton, it continues to develop and I’ve been away from it for years and it’s differently than I thought it would but that at Carleton we were able to take a moment and take human rights as a inter-discipline for which students could study I thought was really good because that again creates an academic foundation for understanding this work and legitimizing it. There were fights internally at the time about territory and ownership that kind of stuff and they were a bit ugly and I wasn’t entirely pure myself because that was in the context of massive threats of university retrenchment so getting programs in your own unit made a difference in terms of hiring and that kind of stuff. But as it ended up working as part of a team, sensible decisions were made. What else? I mean I’m really pleased with the work we’ve done with judges and my goal for the next little while is to start writing it up so that it’s less hidden. Just because I think that it bridges all the worlds; it’s about just being in the university, it’s not about just activism, it’s not about lawyer-ing, it’s not just about deciding. But we try to think about what goes into legal decision making and so I’m really pleased with that. I still don’t know if I’ll manage to get it published. I’m actually really pleased with the Leshner decision at the time, it was ’92. 

BB: Can you put that into plain-speak a little bit?

BD: Okay, this was a human rights complaint by a crown prosecutor who was and still is a gay man and he was claiming provincial benefits for his same-sex partner and also survivor benefits under his pension plan which of course trenched into the Federal Government’s jurisdiction. And there was a three member panel and I was one of the three and I wrote a concurring decision which I think went a bit further on the equality analysis than my two fellow tribunal members but it was a really major piece of work and I think at the time that it made a positive contribution to beginning to think differently about the legal rights and obligations of same-sex partners. And there was a lot of litigation going on at the time, including Nancy Rosenberg’s challenge which followed the Leshner decision and that was a challenge explicitly to Revenue Canada and taxation policy around pensions and then obviously if you followed the crumb of cookies it ended at marriage for gays and lesbians so again it was sort of small little piece in the small legal community to which it mattered made a difference and I think made a difference to the lives of gays and lesbians who were able to come out and get benefits…so it had a practical difference…so that’s…is that enough? Have I succeeded in my life? (Laughs)

BB: You win. You’re good! 

BD: I’m not over yet, I’m not finished…

BB: You’re almost off the hook, you’re almost there…

BD: No but I’m not finished my career 

BB: So you’re especially not off the hook you still have lots more to do…looking sort of more overarching at the second wave women’s movement what do you think have been the big successes and what do you think remains to be done? What are the critical issues that continue to face young women in Canada today?

BD: Young women in Canada are at the highest risk of domestic violence in common-law relationship, domestic violence is still a huge problem, and it has to be addressed. I was just teaching it today about the Lavallee case and of course I was going through the statistics that come out. I think big successes, and I don’t know if we can claim any credit for them, these wonderful women on the Supreme Court of Canada who have got it. And who’ve made some great decisions; Justice Wilson, Justice L’Heureux-Dubé even Justice MClaughlin although she’s a bit liberal, a bit wishy-washy, no, I didn’t say that, and our wonderful chief justice and she is wonderful…I teach some of the stuff that she writes and she’s got this piece called “Building a Bridge to Equality” where she talks about the need for law to be infused with women’s realities and for the law to be pressed to do the things that law can do but for us also to pay attention to inequalities that are rooted in society and in customs and cultures and urging lawyers to not just think about billable hours and clients and corporate work but to have a real social obligation for change across the gambit. So I think that’s she’s a very good chief justice and I actually really do believe this but she’s not radical in the way the others were but she did partner with L’Heureux-Dubé and I think she was on the court with Wilson on a number of defense on women’s experience and the law so I think one of the achievements has been there’s been some sort of domino pieces that have clicked together and gone down from the academy to the judiciary and then I think there’s been a relatively strong connection between the legal academy and civil society and activism so there has been a system of accountability for governments and for courts – maybe not so much academics – around issues of equality and this public discourse. So Diana Majury wrote an article years ago called “Strategizing in Equality” and she said law is slow, law is expensive, equality could be an empty concept or it could be very meaningful concept but right now as of 1982-85 it is the discourse in Canada and if we embrace it then we have a chance of using it to move the goal posts for women and women’s equality. And I think there have been a series of significant policy changes that have resulted from that engagement through government, through the judiciary, through the academy and through activism and if you think of somebody like Shirley Cheechoo who is very much an academic and very rooted in social justice and civil engagement as well, very involved with the Elizabeth Fry society. Maternity leave benefits for women, check, even though they’re not perfect, none of these things are necessarily finished or perfect, but the Lavallee decision and battered women’s syndrome, what are the other sort of big policy changes? Mind goes blank…but there have been I think significant improvements at least at the formal level for women and obviously continuing to secure them at the informal level is a big challenge. So…but I think feminism around some right-wing corners is a dirty word I also think that it’s kind of caught on: gender equality’s caught on, equality as a concept has caught on, certainly in law and it’s been understood substantively and progressively and in sync with multiculturalism and that kind of stuff and the idea of the kind of country that you want to live in. And Chief Justice MClaughlin in her article, “Building a Bridge to Equality” talks about equality as fundamentally about social inclusion and I think that’s kind of an ethos of the country except for the right-wing religious right which worry us deeply, worry me deeply, but anyway its an ongoing dialogue, right? And if you go back to the pornography debates again you can so easily get yourself apparently aligned with conservative positions, any time that REAL women of Canada agree with you, you know that you have to change your thinking so they're still there. Ashamed REAL women of Canada are still around, are still issuing complaints at the Canadian Judicial Council at women judges or progressive judges, but anyway that’s what civil society is all about, that’s what dialogue is all about, that’s what democracy is all about…anyway…

BB: The last, last question is about your advice for young women…do you have any?

BD: Okay. Don’t be naïve; there are still entrenched, systemic power imbalances between women and men and between white people and non-white people in this country which you may well run into. So don’t be naïve but be optimistic insist on doing what you want to do and get an education. I think I know I said this before, important as nursing is, if you’re interested in becoming a doctor, become a doctor, don’t settle for gender stereotyped jobs, if you marry make sure that there is actually a deal to split the housework, to split the money, to be a partnership team and don’t put yourself in situations where you’re vulnerable because of love. There we go, that would be some of the advice. 

BB: Do you have anything that you want to add to this?

BD: No, I think it’s good…



